Morningbrooke Homeowners Association
Collection and Infraction Policy

This document declares the collections and Infractions policy enacted by the Board of Directors (the Board) of the Morningbrooke Home Owners Association (HOA) including procedures and penalties to be followed and enforced by the various responsible parties involved with ensuring payment of assessments and or other fees and fines..

As a Property Owners Association, Morningbrooke HOA enjoys the authority to establish a statutory lien on any lot which has delinquent assessments accumulated by the Homeowner. This means that any future buyer of the affected property will need to satisfy the lien in order to obtain clear title. However, this process only becomes useful on a transfer of the property from one homeowner to another. An additional benefit of this lien to the Association is the right to foreclose on the property, sell it and recover the assessment and collection expenses incurred; any other liens including any mortgages will be the responsibility of the buyer.

Any amount assessed against a lot, either through the general assessment (or "dues") or specific assessments (such as fees, fines, and other charges including damages and attorney’s fees) declared by the Board or special assessments agreed upon by the required majority of homeowners, late fees and interest for that amount automatically become the amount of the statutory lien once the said amount is delinquent.

Payment of any assessment on an agreed installment schedule is a privilege enjoyed by homeowners who remain current with the installment schedule.

Any assessment is considered delinquent one day following its due date. A late fee of 10% of the amount due is immediately assessed against the lot. Interest at 10% per annum will be assessed against the amount until the date the payment has posted to Association accounts.

Assessments structured as a fee for participation in a specific Association-sponsored event or Association-sponsored team that are delinquent will result in the immediate termination of the right to participate with the event or team.

The Board has declared that the Association does not assess fees or interest to generate revenue for any purpose inherent to the operation of the Association and does not create budgets or declare assessments with the assumption that any fees or interest will be the basis for monies available to fund the Association and its operations. However, budgets and expenses are planned with full compliance in collection of assessments and failure to pay can create cash flow problems for the Association; and cause the association to incur additional unplanned collection and loan fees to permit the Association to operate for the benefit of the remainder of the homeowners. Any fees or interest will be applied against these additional expenses.

The board will at its discretion defer or forgive late fees or interest charges for homeowners that establish and remain current with a payment plan for delinquent assessments considering the specific circumstances of the homeowner and the financial condition of the Association.

Directors, officers, and agents will not discuss collection activity about a specific lot or homeowner with any unauthorized person.

Once an assessment is delinquent, Association Management Group or subsequent Management Company will assess the late fee and send a reminder letter by postal mail to the homeowner about the delinquent assessment requesting payment or arrangements for payment within 10 days. For the next 60 days, the homeowners will receive monthly statements by postal mail indicating the delinquent amount and its late fee.

The Board has authorized Association Management to establish a 90 day payment plan when all delinquent and current charges as of the end that 90 days are paid in full without consulting the Board. To remain current, no new delinquent assessments can occur on the account during the 90 days. Any failure to maintain the payment plan without first consulting the Board will cause the remaining delinquent amount, any associated fees and interest charges to be immediately referred for collections.

If the delinquent homeowner does not respond to the reminder letter, Association Management will send a stronger letter by postal mail demanding payment within 10 days or the account would be subject to referral for collections.

If the delinquent homeowner fails to respond to the demand letter, at 60 days from the original date due of the delinquent assessment amount, the delinquent homeowner will:

a) Have the entire assessment immediately become due regardless of the remaining installment schedule (accelerated), if the delinquent amount was an installment on an assessment.

b) Receive a final letter from Association Management by certified postal mail notifying the homeowner that the delinquent account has been referred to the attorneys for the Association for collection or to a collection agency. Have to make any further payments or payment arrangements with the attorneys or collection agency handling collections.

c) Lose all rights and privileges afforded homeowners current and in good standing; including but not limited to use of any common facilities for any purpose, participation in any Association-sponsored events, participation in any Association- sponsored teams, membership on any Association committee or group, and the right

to address the Board or any Association committee or group in open session (Such homeowners no longer in good standing can request a closed hearing with the Board).

e) Forfeit fees already paid for a specific Association-sponsored event or Association- sponsored team.

f) Have any access devices for Association property disabled, and receive no further updates for any such devices while delinquent.

g) Have all requests for architectural modification not related to maintaining existing conditions, or  related to the remedy of immediate threats to the health, safety or security of persons or property or for compliance with mandatory Community standards or governmental regulations standards denied.

h) Have notice of lien recorded with the Gwinnett County Superior Court.

i) Have any and all collections and attorneys fees added to the delinquent balance without notice, other than those notices required by law.

Once the delinquent account has been turned over to the attorneys for collections:

a) Any homeowner delinquent for greater than two years will be sued in Gwinnett County Superior Court to compel payment, including but not limited to possible garnishment of wages, sale of assets and foreclosure on the affected property.

b) Any homeowner with a delinquent amount greater than $1,000 may be sued in Gwinnett County Superior Court to compel payment, including but not limited to possible garnishment of wages, sale of assets and foreclosure on the affected property.
Covenant and Design Standard Fines and Collection Procedures

By both covenant and adopted  design standards  the board of directors is charged with maintaining the appearance of the common areas and also insuring that the general appearance of each of the homes in the subdivision are maintained in such a way as to not detract from the overall appearance and value of the community. Toward that end the Board of Directors will follow the following procedures in addressing violations.
The board has established a relationship with the management company Association Management Group (AMG). One of AMG’s staff will drive the Morningbrooke Neighborhood at least once a month. During which time they will make note of any instances where a home is currently not in compliance with specific covenants and design standards or general maintenance of their home such as overgrown lawns, poorly maintained landscaped areas etc. 

AMG’s staff will generally restrict themselves to those areas that can be viewed from  Street Level while in an automobile. If a homeowner is aware of covenant or design standards infractions that are not visible from the street but can be viewed by adjacent homeowners from the main floor level of their dwelling then they should contact the management company directly.  The management company will notify the board or one of its designated committees and the board will take appropriate action to view the infraction and determine if further steps are required. 

Homeowners, should note that while every step will be taken to keep communications confidential, the vary nature of the complaint limits the list of potential homes that might have initiated the complaint.
Regardless of how the infraction comes to light, the procedure for all infractions will be the same. The offending homeowner will receive a letter from the Management Company, notifying them of the infraction and asking that they take reasonable steps to correct the issue(s) in the next 30 days. 
Upon the next drive through by the management company if the infraction has not been corrected the homeowner will receive a second letter, noting that the infraction(s) is still occurring and again asking that the appropriate remedy be initiated immediately and if not then fines and abatements  could be levied.
Upon the next drive through if the infraction is still occurring then a certified letter will be sent to the homeowner indicating that fines in the amount of $25 per day will commence immediately and remain in effect until the violation is taken care of and that the Association is also notifying the homeowner that under the covenants the association has the right to remedy the infraction and bill the homeowner for the remedy. 
There are some special circumstances that will modify the above before mentioned policies and procedures.
1. A home owner that has received a certified letter indicating an infraction and has corrected the infraction but has another instance of substantially the same infraction within 12 months will immediately receive another certified letter and daily fines will begin immediately.

2. If a homeowner is currently delinquent with paying the annual assessments then they will only be given 30 days to correct the violation before fines begin.

3. Our subdivision is a conservation neighborhood and as such has specific covenants and design standards pertaining to the removal of trees. If a tree that is of  the size and type as laid out in the covenants and design standards that requires approval of the association is removed without that approval the association will fine the homeowner $200.

